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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 May 2003 . 
2a)J2 This action is FINAL. 2b)W This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 20 and 22-66 is/are pending in the application. 

4a) Of the above claim(s) 23-34 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim(s) 20.22.35-44.48-59 and 63-66 is/are rejected. 

7) E3 Claim(s) 45-47 and 60-62 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. ( . 

Claims 20, 22, 35 A -44, 48-59, and 63^66 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over BOSCH in view of De Stoutz (3,934,042). 

BOSCH discloses a method and apparatus for aseptically bottling foodstuffs comprising^^ $ 

Jh^means for providing a plurality of bottles (Figs. On page 3); aseptically disinfecting the 

plurality of bottles (page 2, column 1); aseptically filling the aseptically disinfected plurality of 

bottles with the foodstuffs (page 2, columns 1 and 2); and aseptically disinfected plurality of 

Hoi* 

bottles at a rate greater than 100 bottle per minute (page 2, column 1^ the machine can be 



operated to produce 33,600 bottle per hour which is equal to 560 bottles per minute. "BOSCH 
^^daes-not disclose aseptically filling the bottles with aseptically sterilized foodstuffs. However, 
Stoutz discloses the step and means for aseptically sterilized foodstuffs (column 1, lines 5-10). 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have modified BOSCH 5 s method and apparatus for aseptically bottling 
foodstuffs by having the step and means for aseptically sterilized foodstuffs, as suggested by 
Stoutz, in order to increase the shelf life or storability of the treated beverage (column 1, lines 
22-24) 
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Regarding claim 37 and 5 1 : the reference of the prior art discloses the claimed invention 



except for the plastic is high density polyethylene. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have modified COSCH's 
method for aseptically packaging aseptically sterilized foodstuffs by having plastk with high 
density polyethylene, since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a mater of obvious 
design choice. In re Leshin; supra. 

Regarding claim 39: BOSCH discloses capping the container with aseptically disinfected 
lid (page 2, column 1). 

Regarding clmm^4O^B0SCH disdose^^ the interior of the plurality of 

cratainers^wi^a-hydrogen peroxide ^page 2, column 1). 

Regarding claims 41, 43, 52, 53, and 57: BOSCH discloses disinfecting the interior of the 
plurality of the plurality of container includes the application of the hydrogen peroxide spray and 
the activation and removal of the hydrogen peroxide using a sterilized air (page 2). BOSCH 
does not disclose the range of the application of the hot hydrogen peroxide for about 1 second 
and the removal of the hot hydrogen peroxide using hot air about 24 seconds. However, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
have modified BOSCH 5 s method for aseptically packaging aseptically sterilized foodstuffs by 
having range of the application of the hot hydrogen peroxide for about 1 second and the removal 
of the hot hydrogen peroxide using hot air about 24 seconds, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 
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Regarding claims 42 and 54: BOSCH discloses a feedback control system (page 2^1iri'e 3) 
for maintaining aseptic container conditions. 

Claim 56 is-refected under~35 U.S.C. 103-(a) - as being unpltentabl^overthe pripr^artas 



appliejpo claim^abdve, and further in view ofB.-Poole (2^49J-;015). 



Regarding claim 56: BOSCH disclose that disinfecting the container from the outside 
surfaces (page 2, column 1). 

Regarding claimsjS3"an<^64: applicant admitted in the background of the invention that 
aseptically sterilizing foodstuff (specification; page 2, lines 18-24) "for the aseptic packaging of 
food products," in order to meet the FDA requirements "the food product must also be processed 
using an Ultra High Temperature". 

\ 0 1 Regarding claims 65 and 66:-Boseh-discloses~thanhe bottles are in an upright po sition 
during disinfecting, see the Figs. 

Allowable Subject Matter 
Claims 45-47 and 60-62 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed 5/2/2003 have been fully considered but they are not 
persuasive. 

Applicant argue in page in page 7 of the arguments that there is no disclosure nor 
suggestion of aseptically sterilized foodstuffs in Stoutz's reference. The examiner believes such 
limitations "foodstuffs" would not make a difference to the apparatus claims, because Stoutz's 
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apparatus could work for any type of products. Moreover, the applicant admitted in the 
background of the invention that aseptically sterilizing foodstuff (specification; page 2, lines 18- 
24) "for the aseptic packaging of food products," in order to meet the FDA requirements "the 
food product must also be processed using an Ultra High Temperature". 

Applicant argue in page 8 of the arguments that the level and type of sterilization in 
Stoutz's and the present invention are not synonymous, for nowhere in Stoutz is the term 
"aseptic". The examiner believes that Stoutz's reference discloses sterilizing foodstuffs such as 
drinks which can be consider as "aseptic" based on the definition of the word "aseptic" which is 
preventing infection, free or freed from pathogenic microorganisms. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sameh H. Tawfik whose telephone number is (703) 308-2809. 
The examiner can normally be reached on Monday - Friday from 8:00 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rada, Rinaldi can be reached on (703) 308-2187. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-3579 for regular 
communications and (703) 308-7769 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 148. 
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JKh. Thursday 40 days after Easter observed 
SH^asSon into Heaven . 

FsfeS^; : rising or tending to nse 

Bgij^a/yUMo; . ^ 1596) , a . the act Q f 

A^^S" rS b : an upward slope or rising 
&WP^-'f£of elevation : inclination. gradi ent 
K*£iftfiffi " -reputation : PROGRESS 3 : a going 
^S^iWder Sf genealogical succession 

SSSnSl Se5««"««»' fr ' MF ? certainer > fr (fr 
WV. W J5l* fl ^ to make certain, exact, or precise 
C^th certainty syn see discover - as^er- 

^ S^^\-'sa-(.)sez\ [LL or Gk; LL, fr. Gk 

^,^tl 0 873) : SELF-DISCIPLINE, ASCETICISM 

^'SSSJcet. ial \-ti-k 3 l\ «<rfGk lit.. 
S^lhafSercises, hermit, fr. astern to work, exer- 
JfiJEta? stSt self-denial as a measure of personal 
^raS^ne 2 : austere in appearance, manner, or 
JSKKSu r- ascetic n - as^et-i^al-ly \-t.-k( 3 -)le\ 

SEnV^TrNL ^icirfio. group compnsing tunicates, fr 
S«^? fr Gk askidion, dim. of askos wineskin, bladder] 
(Asddiacea) of solitary or colonial sessile tum- 
ftS^dlffi siphon — called also sea sgu/rt 

? Standard Code for /nformation /nter- 
^i^cobefor representing alphanumeric information 

n Vl ascites [ME ascMex fr. LL a5c//es, fr. Gk 
ft5\l4c? • accumu ation of serous fluid in the spaces 
§3kd I organs?" the cavity of the abdomen - as-c.Mc 

sSIn?-o*-3d a-, -,ad\ n [ultim. fr. Gk asklepiad-, 
t$%ffiAskleptos. Greek god of medicine] (1859) 

Lk^Jcarp\ n (ca. 1887) : the mature fruiting body of an 
» wS?£wirf/y : such .a body with its enclosed asci, 
ff-S^ — as*co~car*pic \,as-k9-'kar-pik\ adj 
SSSi'S^'goSS^ P/ -nia \-ne.9\ [NL] ( 1 875) : the 

^SmSTXA^ n [ultim. fr. Gk askos + 
5SS hmgus; akin to Gk m>*a mucus — more at MUCUSl 
Snfbf a class (Ascomycetes) or subdivision (Ascomycotma) 
_/KiS (as yeasts or molds) with septate hyphae and spores 
fitf «a-- as-ccmy-ce-tous \-,mi-'se-t3s\ adj 
^V^-Skor-.bat, -bat\ n (1941) : a salt of ascorbic acid 
■Jradd Wskdr-bikA n [ISV a- + NL 5corfcu/us scurvy,— 
TwrtttBirncl ( 1 933) : vitamin C 

SoS>Ss-ki^p6r, -,sp6r\ n ( 1 875) : any of the spores contained 
Sobcs — asH^P«r.ic X^s-ka-'spor-ik, - f spor-\ a*' 
MAEhkst, -,kat\ n [Ascot Heath, racetrack near Ascot, EnglandJ 
Swa broad neck scarf that is looped under the chin 
rtfif V>Srib\ ascribed; as^rrib-ing [ME, fr L asenbere, fr 
KwSerr to write — more at SCRIBE] ( 1 5c) : to refer to a supposed 
SSirce, or author — as^rib-able X-'skri-ba-balN adj 
PaSCRIBE. attribute, assign. IMPUTE credit mean to lay something 
thTaccount of a person or thing, ascribe suggests an inferring or 
Picturing of cause, quality, authorship <forged paintings formerly 
hed to masters). ATTRIBUTE suggests less tentativeness than AS- 
Biless definiteness than assign (attributed to Rembrandt but pos- 
* done by an associate), assign implies ascribing with certainty or 
^deliberation (assigned the bones to the Cretaceous Period), im- 
3 suggests ascribing something that brings discredit by way of 
nation or blame <tried to impute sinister motives to my actions). 
>rr implies ascribing a thing or esp. an action to a person or other 
_J as its agent, source, or explanation (credited his teammates for 

ribed*Sy (1972) : acquired or assigned arbitrarily (as at birth) <~ 
Httaal status) . . , _ 

[pfelp-tion X^'skrip-shanN n [LL ascription-, asenptto. fr. U written 
Baddltion, fr. ascribere] (1600) 1 : the act of ascribing : ATTRIBUTION 2 
Krarbitrary placement (as at birth) in a particular social status 
Et*crip.tlve \>'skrip-tiv\ adj (1650) : relating to, marked by, or m- 
■^olving ascription „„ , , 

Mhcus V'as-kasX n, pl as*i Vas- Jcl, -.ke, 'a-^i\ [NL, fr Gk askos wine- 
r, ,tkin, bladder] (1830) : the membranous oval or tubular spore case of 
f r Jan ascomycete . . . . . 

f tSKUc Vaz-(,)dik\ n [fr. asdics underwater echo ranging, prob. fr iritis 
I ISubmarine Division (British Admiralty department 1916-18) + -ics] 
i ;<I939) chiejly Brit : sonar 
-«se n suffix [F ( fr. diastase} : enzyme (protease) 

•sepsis \(,)a-'sep-S3S, 3-\ n [NL] (1892) 1 : the condition of being 
aseptic 2: the methods of making or keeping aseptic . 

•sep-tic XOa-'sep-tik. *A a# [ISV] (ca. 1859) 1 a : preventing infec- 
tion <~- techniques) b : free or freed from pathogenic microorganisms 
<an ~ operating room) 2 : lacking vitality, emotion, or warmth <~ 
essays) — asep.H*cal*ly \-ti-k(a-)le\ adv ^ 

asex*u.al \(,)a- , sek-sh(3-)wal , -'sek-shal\ adj ( 1 830) 1 : lacking sex or 
functional sex organs <~ plants) 2 a : involving or reproducing by 
reproductive processes (as cell division, spore formation, fission, or 
budding) that do not involve the union of individuals or germ cells (~ 
rmrrJi l /.«; An \ . . m \ h • nnvluced bv asexual reproduc- 



le, -,sek-shU-)le\ adv L y . 

'as far as conj (14c) : to the extent or degree that <is safe, as far as we 
know) — often used in expressions like "as far as (something) goes 
and "as far as (something) is concerned" to mean "with regard to 
(something)" (we felt pretty safe as far as the fire was concerned — 
Mark Twain) or in expressions like "as far as (someone) is concerned 
to mean "in (someone's) opinion" (as far as I'm concerned, it s a mis- 
take) , , 

*as far as prep (1523) : with regard to : concerning (neatly groomed 
and, as far as clothes, casual looking — N. Y. Times) floras bang 
mentioned in the Ten Commandments. I think it is —Billy Graham) 
— chiefly in oral use 



Ascension Day • ask 67 

as for prep (1533) : with regard to : CONCERNING (as for the others, 
they'll arrive later) 

As-card \'as-,gard, 'az-\ n [ON dsgarthr] : the home of the Norse gods 

»ash \'ash\ n [ME asshe, fr. OE aesc: akin to OHG ask ash, L ornus 
mountain ash] (bef. 12c) 1 : any of a genus (Fraxinus) of trees of the 
olive family with pinnate leaves, thin furrowed bark, and gray branch- 
lets 2 : the tough elastic wood of an ash 3 [OE aesc. name of the 
corresponding runic letter] : the ligature x used in Old English and 
some phonetic alphabets to represent a low front vowel \a\ 

*ash n, often attrib [ME asshe, fr. OE asce — more at arid] (bef. 1 2c) 1 
: something that symbolizes grief, repentance, or humiliation 2 a 
• the solid residue left when combustible material is thoroughly burned 
or is oxidized by chemical means b : fine particles of mineral matter 
from a volcanic vent 3 pl : the remains of the dead human body after 
cremation or disintegration 4 pl : deathly pallor (the lip of — es and 
the cheek of name —Lord Byron) 5 pl : ruins — ash-less Vlas\ adj 

*ash vt ( 1 894) : to convert into ash ■ 

ashamed \^-'shamd\ adj [ME, fr. OE dscamod. pp. of ascamtan to 
shame, fr. a- (perfective prefix) -f scamian to shame — more at abide, 
shame] (bef. 12c) 1 a : feeling shame, guilt, or disgrace b : feeling 
inferior or unworthy 2 : restrained by anticipation of shame (was ~~ 
to beg) — asham.ed.ly Vsha-mad-leX adv . , 

Ashan-ti Xa-'shan-te, -'shanA n. pl Ashanti or Ashantis [Twi asante] 
(1721) 1 : a member of a people of southern Ghana 2 : the dialect of 
Akan spoken by the Ashanti people (iftfti . . 

ash-blond or ash-blonde Vash-TjlandX adj (1903) : pale or grayish 
blond (~ hair) , 

Ash-can \'ash-,kan\ a4/'U939) : of or relating to a group of 20th cen- 
tury American painters who depicted city life realistically (— school) 

ash can n (1899) 1 : a metal receptacle for refuse 2 slang : DEPTH 

»ash.en\'a-sh3n\ arf> (bef. 12c) : of, relating to, or made from ash wood 
2ashen adj (14c) : resembling ashes (as in color); esp : deadly pale (a 

Ashler \ VsharX^Heb Asher] : a son of Jacob and the traditional 
eponymous ancestor of one of the tribes of Israel 
ash-fall Vash-,fol\ n ( 1 923) : a deposit of volcanic ash 
Ash.kcnazi V.ash-ka-'na-ze, .ash-Jca-'naA n. pl -naz-im V 
-'naA [LHeb Ashkendzi, fr. Ashkendz, medieval rabbinical name for 
Germany] (1839) : a member of one of the two great divisions of Jews 
comprising the eastern European Yiddish-speaking Jews — compare 
sephardi — Ash-ke-naz-ic V'n'a-zik, -'na-\ adj 

ash-lar Vash-br\ n [ME asheler. fr. MF aisseher traverse beam, fr. Or, 
fr. ais board, fr. L axis, alter, of assis] (14c) 1 : hewn or squared stone; 
also : masonry of such stone 2 : a thin squared and dressed stone for 
facing a wall of rubble or brick 

ashore Xa-'shor, -'shoA adv ( 1 582) : on or to the shore 
as how conj ( 177 1) : that (allowed as how she was glad to be here) 
ash-ram \ r ash-ram, -,ram; 'ash-.ranA n [Skt asrama, fr. srama religious 
exercise] (1917) 1 : a secluded dwelling of a Hindu sage; also : the 
group of disciples instructed there 2 : a religious retreat 
Ash-to*reth \^ash-t3- ( reth\ n [Heb i Ashtoreth\ : astarte 
ash-tray Vash-,tra\ n (1887) : a receptacle Tor tobacco ashes and for 
cigar and cigarette butts ..... e , * 

Ashur Va-.shur\ n [Akkadian Ashur] : the chief deity of the Assyrians 
Ash Wednesday n ( 14c) : the first day of Lent — see easter table 
ashy \'a-she\ adj ash-i-er; -est (14c) 1 : of or relating to ashes 2 

Asi^a-go \,a-zhe- t a-(,)g6, ,a-se, -sheA n [Asiago. town in Italy] (1938) 
* a pungent hard yellow cheese of Italian origin suitable for grating 

i Asian Va-zhan also -shan\ adj (1550) : of, relating to, or characteristic 
of the continent of Asia or its people 

J Asian n (ca. 1 890) : a native or inhabitant of Asia 

Asian-Amer-i-can Va-Wr-a-kanX n (1974) : an American of Asian 
descent — Asian-American adj 

Asian elephant n (1981): elephant lb . 
Asian influenza n (1957) : influenza caused by a mutant strain of the 
influenza virus isolated during the 1957 epidemic in Asia — called also 

J^i*StAc X.a-zhe-'a-tik, -zeA adj (1602) sometimes offensive : ASIAN — 

Asiatic n. sometimes offensive . . 

Asiatic cholera n (1831) : cholera of Asian origin that is caused by 

virulent strains of the cholera vibrio ( Vibrio cholerae) 

Asiatic elephant n (1930): elephant lb 

■aside Xa-'stdN adv (14c) 1 : to or toward the side (stepped ^) 2 

: away from others or into privacy (pulled him ~> 3 : out of the way 

esp. for future use : away (putting ~ savings) 4 : away from one s 

thought or consideration (jesting ~) 
*aside prep (1 592) obs: beyond, past 

^aside n (ca. 175 1) 1 : an utterance meant to be inaudible to someone; 
esp : an actor's speech heard by the audience but supposedly not by 
other characters 2 : a straying from the theme : digression 

aside from prep (1818) 1 : in addition to : besides 2 : except for 

as if conj (13c) 1 : as it would be if (it was as if he had lost his last 
friend) 2 : as one would do if (he ran as if ghosts were chasing him) 
3 : that (it seemed as if the day would never end) 

as-i-nine \Wn-,in\ adj [L asininus, fr. astnus ass] (15c) 1 : marked 
by inexcusable failure to exercise intelligence or sound judgment (an ~ 
excuse) 2 : of, relating to, or resembling an ass syn see simple — 
as-i-nine*ly adv— as-i-nin-i-ty .^-s?:' 11 *:"*-*^," u . . . • , . , v . 

ask Vask, 'ask; dial 'aks\ vb asked Vas(k)t. 'as(k)t, ask; dial akst\; 
ask-ing [ME, fr. OE dscian; akin to OHG eiscon to ask, Lith eiskott to 



seek, Skt icchati he seeks] vf (bef. 12c) 1 a : to call on for an answer 
b: to put a question about c: speak, utter (-- a question) 2 a : to 
make a request of (she ~ed her teacher for heip) b : to make a w- 
quest for (she ~ed help from her teacher) 3 : to call for : REQUIRE 4 
: to set as a price (~ ed $3000 for the car) 5 : invite ~ vt 1 : to 

\a\ abut \A kitten, F table \ar\ further \a\ ash \a\ ace \a\ mop. mar 
\au\out \ch\chin \e\ bet \e\easy \g\go \i\ hit \i\ ice \j\job 
\q\ sing \6\ go \6\ law \6i\ boy \th\ thin \Lh\ the \u\ loot \u\ foot 
\y\ yet \zh\ vision \a, k, °, oe, a, ue, ue, ^ see Guide to Pronunciation 



